and bad ribs in the Sunnyside Mine.  The Secretary points out
that this factor is very important in considering when a test of
the ribs should be conducted.

The second factor addressed by the mine inspectors in con-
sidering that a test was necessary prior to the accident is the
proximity of the workplace to the rib.  When a miner's work
position brings him into close proximity of the rib a physical
test is appropriate (Tr. 103).  In certain areas of the Sunnyside
Mine -where there is no equipment, miners can walk in the center
of the walkway a distance from the rib thereby avoiding exposure
to a hazard from a rib fall.  In fact, in most areas of the mine'
the miners as well as the mine inspectors, walk in the middle of
the walkway so as not to get too close to the ribs (Tr. 82, 207).
Sunnyside Mine instructs its miners to walk in the middle of the
entry to, in effect, position themselves as far away from the
ribs as possible (Tr. 116).  However, in the area where the
accident occurred, it was necessary to walk closer to the rib
than in other areas of the mine (Tr. 82).  Whenever a miner's
work position would place him closer to a rib than the center of
the entry, there is a need to test the rib (Tr. 117).

Here Mr. Dimick was positioned between the crusher and the
lower rib.  He was in a kneeling position with his back towards
the rib, a dangerous position as it would be difficult for him to
observe the rib from that location and be aware of the condition
of the rib (Tr. 117).

Not only was the kneeling position significant, but the fact
that Mr. Dimick was in close proximity to the rib, within a few
feet and directly in line for any fall of the rib.  Mr. Kuhns
testified that he was required to walk sideways in order to pass
Mr. Dimick, indicating that Mr. Dimick was kneeling within a few
feet of the rib.  In addition, on March 7th other miners were
traveling in the longwall area and had no choice but to walk very
close to the rib.  This was another indication that a physical
test should have been conducted.  Since Mr. Dimick was required
to work just a few feet from the rib in a confined area, the ribs
should have been tested'-(Tr. 43).

In conjunction with Mr. Dimick's working position in the
mine, that is, kneeling very close to the rib, mine inspector,
Mr. Andrews and the supervisory roof control specialist, Mr.
Smith, both indicated that another factor they considered in
determining whether a test of the rib should have been conducted
is that Mr. Dimick was not an employee of the mine (Tr. 44).  In
fact, Mr. Wood, the longwall foreman who accompanied Mr. Dimick
underground, testified that he would go to an extra length to
inspect the ribs when accompanying someone into the mine who is
not an employee of Kaiser Coal (Tr. 177).  The obvious reason for
conducting a test when a non-employee is present in the mine is
that the non-employee may not be aware of the history or con-
dition of the ribs and, therefore, may be unknowingly subjecting
himself to a hazard.
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